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High Court OKs appeals of 'soft' prison terms
New York Times News Service

WASHINGTON The Supreme
Court ruled Tuesday, 5 to 4, that
the constitutional protection
against double jeopardy does not
bar the prosecution from appeal-
ing a sentence it regards as too
lenient.

The decision, which reversed a
ruling by the federal appeals court
in New York, was an important
victory for the Justice Depart-
ment. Two federal laws now per-
mit the government to appeal sen

tences in narrowly defined cir-
cumstances.

The revised federal criminal
code, which Congress failed to
enact this year but may take up
again, would give the Justice De-

partment considerably broader
powers to seek review of sen-
tences.

The Fifth Amendment provides
that no person shall "be subject for
the same offense to be twice put in
jeopardy of life or limb." In de-

cisions going back more than 100
years, the Supreme Court has in

of a sentence," Blackmun wrote.
He said the "basic design" of the

double jeopardy clause was to bar
the prosecution's "repeated at-

tempts to convict, with consequent
subjection of the defendant to em-

barrassment, expense, anxiety,
and insecurity and the possibility
that he may be found guilty even
though innocent."

Blackmun continued: "These
considerations, however, have no
sigif icant application to the prose-
cution's statutorily granted right
to review a sentence." A sentence

terpreted these words to bar both
a second prosecution after an ac-

quittal and a second punishment
for a single offense.

Writing for Tuesday's narrow
majority, Associate Justice Harry
A. Blackmun concluded that a
prosecution appeal of a sentence is
not a second trial and that the
enhanced sentence imposed after
a successful appeal is not a second
punishment.

"The double jeopardy considera-
tions that bar reprosecution after
an acquittal do not prohibit review

Brennan said: "Imposition of a
10-ye- sentence where a 25-yea-r

sentence is permissible under the
sentencing statute constitutes a
finding that the facts justify only a
10-ye- sentence."

For this reason, he said, "the
double jeopardy clause should pre-

clude government appeals from
sentencing decisions very much as
it prevents appeal from judgments
of acquittal." He added that many
convicted defendants worried
more about their sentence than
about their conviction.- -

appeal does not replicate "the or-

deal of a trial," he said.
An enhanced sentence is not a

"multiple punishment" because
when Congress has specifically au-

thorized the prosecution to appeal
a sentence, "there can be no expec-
tation of finality in the original
sentence."

In a dissenting opinion, As-

sociate Justice William J. Brennan
Jr. said that the majority failed to
take into account "the analytic
similarity of a verdict of acquittal
and the imposition of sentence."
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U.S. to aid
county on
flood costs

By RICHARD BROOKS
Sun Staff Writer

SAN BERNARDINO Federal
disaster officials will pay for 75
percent of the flood control work
that engineers say is desperately
needed in San Bernardino Coun-
ty's fire ravaged areas, a spokes-
man for Sen. Alan Cranston said
Tuesday.

"It's a green light for the county
to go ahead and dredge out what
they think needs to be dredged out
to prepare for the winter,"
Cranston aide Joy Jacobson said in
a telephone interview from Wash-
ington, D.C.

The cost of clearing and enlaci-
ng the various debris basins has
been estimated at $6 million to $8
million.

Twenty-fiv- e percent of that
amount will have to be paid by the
county and the flood control dis
trict,, Assistant Flood Control Di-- ;

rector Ray W. McDonald said late
Tuesday.

Jacobson said the federal govi
ernment's decision to pick up
three-quarte- rs of the tab - and
for similar work in three others
Southern California counties I
marks a change in long-standin-

policy for the Federal Emergency
Management Agency.

"What they've said is that the
loss of watershed is the result of
this (fire) disaster," she said. "In
the past, they would have said;
'We'll have to wait until the rains
come, and then we'll declare a

' Generally, the agency pays only;
for damage directly attributable ta
a particular disaster. In the case of
last month's holocaust, that would,
consist primarily of fire and wind;
damage not for preparations for-wate- r

damage that could be manyT

months away. Z

Jacobsen said it will cost a "lob
less" to do preventive dredging
work now than to pay the bill fori
widespread flooding damage later.;

That argument has failed y

federal officials in previous?
disasters, she said. "In this case,
think what made the difference is;
the amount of watershed that was
burned. v

"What they have said (this timer
is that the rain will come and that;
it is an imminent threat." '.

Word of the agency's decision"
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of an air attack. If continuously,
refueled, the aircraft could remain
flying 24 hours a day. ;

AWACS aircraft currently;
monitor activity in the North At--

lantic from the U.S. base at.
Kef lavik in Iceland. Other AWACS;
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John Lennon signs in New York for man accused

Photo by Paul Goraih, 19M Naw York Nawi, Inc.

in his murder, Mark David Chapman, right.

world laments loss of John Lennon
fateful autograph Monday

court-appointe- d attorney said his
client had twice attempted suicide
in the past and asked that he be
given a psychiatric examination
because of doubts be could under-
stand the charges.

The court agreed, ordered Chap-
man held without bail, and in-

structed that authorities at Belle-vu- e

Hospital take precautions
against a suicide attempt.

ily guarded courtroom and dozens
of court workers were in the well
of the court to watch as Chapman,
dressed in a beige sweater,
black slacks and a was
arraigned.

Assistant District Attorney Kim
Hogrefe said Chapman was carry-

ing $2,000 in cash when he was
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American planes to be
NATO eyes on Poland

County fans felt
rage and disgust

V "" )

As Chapman was being ar-

raigned, the music world mourned
the death of the Len-
non, and sales of his latest album,
"Double Fantasy" soared in record
stores across the country. Tributes
poured in from around the world.

President Carter said Lennon
"helped create the mood and mu-
sic of our time." President-elec- t
Ronald Reagan called the death

?'

Karen Page

"tragic" and said "we have to find
an answer" to stop such violence.

Lennon's widow, Yoko Ono, said
there would be no funeral, and
asked instead that fans all over the
world take part in a silent vigil "to
pray for his soul." She said in a
statement the exact time would be
announced later.

More than 100 people jammed
the spectators' section of the heav

Staff photo by Karon Parkor

with Beatle memorabilia.

; NEW YORK (AP) A
former mental patient and "de-

vout Beatles fan" who authorities
; say came to New York expressly to
kill John Lennon was arraigned on
second-degre- e murder charges
Tuesday in the slaying of the leg-

endary singer-songwrite- r.

Mark David Chapman entered
no plea at his arraignment in Man-

hattan Criminal Court, but his

Iran using
slave' pilots
to fight war

By CARLTON SHERWOOD
Gannett News Service

WASHINGTON The Iranian
Air Force consists mostly of
"hostage" pilots who fly combat
missions by day and are returned
to prison cells at night, Pentagon
officials say.

Recent intelligence reports from
the Persian Gulf region indicate
that former Iranian Air Force of-

ficers who have been imprisoned
since the Iranian revolution last
year are now being used to fly air
raids against neighboring Iraq.

Pentagon spokesmen said the pi-

lots are threatened with reprisals
against their families if they fail to
return to their home base and to
jail after each mission.

U.S. military officials reportedly
learned of the Iranian "work-releas- e

program" from battlefield
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By CATHY ARMSTRONG
and KAREN PARKER

Sun Staff Writers

"I was devastated."
For Jack Witt, 31, the murder of John Lennon

brought disbelief, followed by tears, grief and an
awful knowledge that a very special person is
gone from everyone's lives forever.

"I wanted to grow old with him. My first
thought when I heard the news was, 'Fix him.
Make him well again,'" Witt said.

Witt and many others who expressed similar
horror at Lennon's death also shared a sense of
disgust and anger at the murder of yet another
cherished public person.

"It makes you wonder who's next," he said.
Karen Page, 19, of Redlands, is younger than

most of those severely infected with Beatlemania,
but her feelings were no less intense.

"It's strange how Americans deal with their
heroes Martin Luther King and Kennedy, too,"
she said.

Dr. Bruce Golden, a professor at California State
College, San Bernardino, said he was also re- -

New York Times News Service

BRUSSELS The United States
will supply NATO by the end of the
week with surveillance aircraft to
counter the possibility of a sur-
prise air attack on Western Europe
growing out of a Soviet move on
Poland, NATO sources said Tues-
day night.

The sources said the request for
the aircraft, called AW ACS, was
made by Gen. Bernard Rogers, the
supreme allied commander, Eu-

rope, and approved by North At-

lantic Treaty Organization defense
ministers meeting here Tuesday.
Four surveillance planes and two
tanker aircraft that can refuel
them in flight were expected to
arrive at the U.S. Air Force Base at
Ramstein in West Germany in
three or four days.

Officially, the aircraft will par-
ticipate in exercises. By flying
near the East German border, they
can monitor activity about 250
miles into East Germany and, in
theory, provide advance warning
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